SAULT CHIPPEWA COURT
	Aurora M. Hodge, by and through her Parent and Next Best Friend, Waabaano Kezhick Justin Mendoskin;

Pearl Waaseyaa Biber, and Moses Henry Biber, by and through their Parent and Next Best Friend, Nichole Marie Biber;

Delilah Lozano, Paisley Lozano, and Maddox Lozano, by and through their Parent and Next Best Friend, Lark MacLeod

Ivy Alice MacLeod, Alder Donald MacLeod, by and through their Parent and Next Best Friend, Trevor MacLoed

Landyn Lee-Donald Vallance, Alice Marie-Virginia Vallance, by and through their Parent and Next Best Friend, Megan MacLoed

Article32.org, a public advocacy organization; 

And the Next Seven Generations, through their Guardian, Dr. Phil Bellfy.

Plaintiffs

v.
Shell Canada Products, LTD;

Canada Imperial Oil, LTD;

Suncor Energy Products Partnership;

Marathon Detroit Refinery,

Defendants
	Case No.   BR-2-01
Hon. Joceyln K. Fabry

Filed: 04-20-2020

IMMEDIATE CONSIDERATION REQUESTED
ORAL ARGUMENT REQUESTED 
(through video link, if required)


COMPLAINT AND MOTION FOR EXCLUSION AND REMOVAL

Plaintiffs, through their Lay Advocate, Philip C. Bellfy, PhD, qualified and admitted to practice in the Sault Ste. Marie Chippewa Tribal Court, hereby plead this Complaint and Motion seeking the exclusion and removal of the Defendants from Tribal land and waters, and to immediately cease its shipments of crude oil through, over, and under the land and any waters subject to the jurisdiction of the Sault Ste. Marie Tribe of Chippewa Indians and its Tribal members.
JURISDICTION

The US Federal Court, in its “Fishing Rights” Ruling, rejected Michigan's claim that they had any title to, or legal interest in, the bottom-lands of the Straits of Mackinac: “The Indians reserved such an interest in land by the Treaty of 1836. If this is so, then this interest is excluded from the conveyance of the Submerged Lands Act by the terms of that Act.” (United States v. State of Mich., 471 F. Supp. 192 (W.D. Mich. 1979), at 276).  The language of this Ruling clearly establishes Tribal Court Jurisdiction over the Straits bottom-lands, and is consistent with Tribal Jurisdiction as expressed in the Sault Tribe Code Section 62.102: “Tribal Environmental Protection Authority – Jurisdiction: This Chapter shall apply to the Tribe's natural resource base within the territory or jurisdiction of the Tribe as defined in Article II of the Tribal Constitution, including but not limited to water, air and land.”


Article II of the Tribal Constitution establishes that “The jurisdiction of the tribe shall extend to all of the lands of the tribe to the extent not inconsistent with Federal law and, further, for the purpose of exercising and regulating the rights to fish, hunt, trap and other usual rights of occupancy, such jurisdiction shall extend to all lands and waters described in the Treaty of March 28, 1836 (7 Stat. 491), and to all lands and waters described in any other treaties which provide for such rights to the extent such jurisdiction is not inconsistent with Federal law.”


Clearly, and based on the foregoing arguments establishing Tribal Jurisdiction, seeking the exclusion and removal of the Defendants is among those “usual privileges of occupancy” reserved to the “Indians” of the area in Article XIII of the 1836 Treaty of Washington, as well as Sault Tribe Code language as presented below:  

61.101 Purpose and Statement of Intent. The Sault Ste. Marie Tribe of Chippewa Indians hereby finds and determines that it is necessary to provide a means whereby the Tribe can protect itself, its members, and other persons living on Tribal Lands, from people whose presence on Tribal Lands is harmful to, or threatens harm to, the peace, health, safety, morals, general welfare or environmental quality of life on Tribal Lands. Such action is deemed necessary as a result of the Tribe’s interest in maintaining the aforementioned interests free from harm, to protect the cultural identity of the Tribe, and to protect those residents of Tribal Lands who may be imposed upon, harmed or otherwise disadvantaged. The procedures outlined herein are intended to provide procedural fairness to persons affected by these provisions while at the same time recognizing the need, in appropriate situations, to act immediately to remedy actual or threatened harm. 


61.104 Grounds for Exclusion and Removal. Any real or artificial person subject to exclusion and removal as provided herein may be excluded or removed from property within the jurisdiction of the Sault Ste. Marie Tribe of Chippewa Indians upon any one or more of the following grounds: 


(1) Violations of the Sault Ste. Marie Tribe of Chippewa Indian’s Tribal code, any provision of Federal or State law, or the law, rule or ordinance of any corresponding local unit of government, that threatens the peace, health, safety, morals, general welfare or environmental quality of life of Tribal Lands including, but not limited to, violations of law committed by non-Indians which would be a violation of Tribal law if committed by an Indian on Tribal Lands. 

…

(6) Doing or threatening to do any act upon Tribal Lands which seriously threatens the environment of the land, water, natural resources, air, or any other natural land or topographical feature on Tribal Lands or which would in any way threaten the environmental quality of life for the Tribe, its members, or other persons living on Tribal Lands. (emphasis added)

PLAINTIFFS

Aurora M. Hodge is a member of the Sault Ste. Marie Tribe of Chippewa Indians (File Number 47656), and, as such, is clearly entitled to bring this suit under Chapter 61 of the Sault Tribe Code, and entitled to the relief sought.



Pearl Waaseyaa Biber is a member of the Little Traverse Bay Bands of Odawa Indians (Enrollment Number 5077), and, as such, is clearly entitled to bring this suit under Chapter 61 of the Sault Tribe Code , and entitled to the relief sought.



Moses Henry Biber is a member of the Little Traverse Bay Bands of Odawa Indians (Enrollment Number 5265), and, as such, is clearly entitled to bring this suit under Chapter 61 of the Sault Tribe Code, and entitled to the relief sought.



Delilah Lozano (File Number 47065), is a member of the Sault Ste. Marie Tribe of Chippewa Indians, and, as such, is clearly entitled to bring this suit under Chapter 61 of the Sault Tribe Code, and entitled to the relief sought.



Paisley Lozano is a member of the Sault Ste. Marie Tribe of Chippewa Indians (Enrollment Number 1335), and, as such, is clearly entitled to bring this suit under Chapter 61 of the Sault Tribe Code, and entitled to the relief sought.



 Maddox Lozano is a member of the Sault Ste. Marie Tribe of Chippewa Indians (Enrollment Number 1335), and, as such, is clearly entitled to bring this suit under Chapter 61 of the Sault Tribe Code, and entitled to the relief sought.



Ivy Alice MacLeod is a member of the Sault Ste. Marie Tribe of Chippewa Indians ( Enrollment Number 1335), and, as such, is clearly entitled to bring this suit under Chapter 61 of the Sault Tribe Code, and entitled to the relief sought.



Alder Donald MacLeod is a member of the Sault Ste. Marie Tribe of Chippewa Indians (Enrollment Number 1335), and, as such, is clearly entitled to bring this suit under Chapter 61 of the Sault Tribe Code, and entitled to the relief sought.


Landyn Lee-Donald Vallance is a member of the Sault Ste. Marie Tribe of Chippewa Indians (File Number 46950), and, as such, is clearly entitled to bring this suit, and entitled to the relief sought.


Alice Marie-Virginia Vallance is a member of the Sault Ste. Marie Tribe of Chippewa Indians (File Number 49996), and, as such, is clearly entitled to bring this suit under Chapter 61 of the Sault Tribe Code, and entitled to the relief sought.


<Article32.org> is a public advocacy organization registered as such with the Little Traverse Bay Bands of Odawa Indians Department of Commerce. Its Articles of Incorporation state that the purpose of <Article32.org> is "to defend, preserve, and promote individual rights and liberties, guaranteed to every Indigenous Person of North America, as expressed in various International Accords, Declarations, and Treaties; and Federal, State, Provincial, and Tribal Consent Decrees, Constitutions, and legislation.” It is clearly entitled to bring this suit under Chapter 61 of the Sault Tribe Code, and entitled to the relief sought. 


Dr. Phil Bellfy, Guardian of the Next Seven Generations, is an enrolled member of the White Earth Band of Chippewa Indians (ID# 408-B-17094); Professor Emeritus of American Indian Studies, Michigan State University; and admitted and qualified to practice as a Lay Advocate in the Sault Ste. Marie Tribe of Chippewa Indians Tribal Court. Dr. Bellfy is clearly entitled to bring this suit under Chapter 61 of the Sault Tribe Code, and entitled to the relief sought.

DEFENDANTS 

Shell Canada Products, LTD, is an international company utilizing the dual-pipelines in the Straits of Mackinac, through a contract with Enbridge Energy Partners, LP, operator of the Straits pipelines, to provide crude oil to its refinery in Ontario.


Canada Imperial Oil, LTD,  is an international company utilizing the dual-pipelines in the Straits of Mackinac, through a contract with Enbridge Energy Partners, LP, operator of the Straits pipelines, to provide crude oil to its refinery in Ontario.


Suncor Energy Products Partnership, is an international company utilizing the dual-pipelines in the Straits of Mackinac, through a contract with Enbridge Energy Partners, LP, operator of the Straits pipelines, to provide crude oil to its refinery in Ontario.


Marathon Detroit Refinery,  is an international company utilizing the dual-pipelines in the Straits of Mackinac, through a contract with Enbridge Energy Partners, LP, operator of the Straits pipelines, to provide crude oil to its refinery in Detroit, Michigan.
ARGUMENT IN SUPPORT OF MOTION FOR EXCLUSION AND REMOVAL


For decades, the Defendants have known that carbon dioxide (“CO2”) pollution from burning fossil fuels was causing global warming and dangerous climate change, and that continuing to refine and burn fossil fuels would destabilize the climate system on which the current and the Next Seven Generations of human beings depend for their well-being and survival. Defendants also knew the harmful impacts of their actions would significantly endanger Plaintiffs, with the damage persisting for millennia. Despite this knowledge, Defendants continued their policies and practices of exploiting and refining fossil fuels. 


Defendants have long-standing knowledge of the cumulative danger that their aggregate actions are causing Plaintiffs. 

ENFORCEMENT

Sault Tribe Code: “61.111 Enforcement of Orders of Exclusion and Removal. All law enforcement officers of the Sault Ste. Marie Tribe of Chippewa Indians, the U.S. Government, and other law enforcement agencies duly authorized to act on behalf of the Sault Ste. Marie Tribe of Chippewa Indians are hereby empowered to carry into effect any exclusion and/or removal order of the Tribal Court according to the terms of such order.”  (See also, Michigan Supreme Court Rule 2.615)
RELIEF SOUGHT

Plaintiffs pray that this honorable Court will Order the Defendants to immediately cease any and all shipments of crude oil through, over, and below the bottom-lands of the Straits of Mackinac that Plaintiffs claim threaten the land, air, and waters of the 1836 Treaty Territory, which are clearly under the jurisdiction of the Sault Ste. Marie Tribe of Chippewa Indians, and order the exclusion and removal of the Defendants from the Tribes' traditional lands and waters, including, but not limited to, the shipment of crude oil through the dual-pipelines in the Straits of Mackinac to insure that the Defendants can no longer threaten harm to the peace, health, safety, morals, general welfare, and environmental quality of life of the Plaintiffs.
Respectfully submitted by, and on behalf of, the Plaintiffs by:

_______________________  Philip Bellfy, PhD, on April 20, 2020

AFFIDAVIT OF SERVICE pursuant to Sault Tribe Code 81.204.

I, Philip C. Bellfy, PhD, Sault Tribe Lay Advocate, mailed a copy of  this Complaint and Motion by first class mail, postage prepaid, to the persons to be served, together with two copies of a notice and acknowledgment and a return envelope, postage prepaid, addressed to the sender. 

	
Gary R. Heminger

Marathon Petroleum Corp.
539 South Main Street 
Findlay, OH  45840 


	Brad Corson, President

Canada Imperial Oil, LTD
106 E 6th St #900
Austin, TX  78701 

	Michael Crothers, President

Shell Canada Products, LTD
910 Louisana St. 
Houston, TX  77002 
	Mark Littel, President, CEO

Suncor Energy Products Partnership
717 17th Street, Suite 2900
Denver, CO  80202 




Filed in the Sault Ste. Marie Chippewa Tribal Court, 2175 Shunk Road, Sault Ste. Marie, MI 49783, on April 20, 2020. 

____________________   Philip C. Bellfy, PhD     Signed on   _______________________
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